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APPROVAL AND PROMULGATION OF IM- 
PLEMENTATION PLANS 

Prevention of Significant Alr Quallty 
Deterloration 

On Mny 31, 1972 (57 FR 10842). the 
Administrator of the Environmental 
Protection Agency published inltial ap- 
provals nnd disapprovals of State Imple- 
mentation Plans submltted pursuant to 
section 110 of the Clean A l r  Act, as 
mended ln 1970. 

On November 9, 1972 (37 FR 23836), 
nlt State Implementation Plans were dis- 
approved insofar as they failed to pro- 
vide for the prevention of signiAcant de- 
terioration of existing alr quality. This 
action wns taken in response to a pre- 
limlnary injunction issued by the Dis- 
trict Court for the District of Columbia 
Clrcuit, which also required the Admin- 
istrator to promulgate regulatlons R.S ’.> 
m y  state plan whlch either permits the 
significant deterioratlon of air qunlity ln 
any portion of any state, or fails ta take 
the measures necessary to prevent such 
significant deterioratlon. 
- Accordingly. on July 16, 1973 (38 FR 
18986). an  inltial notice of proposed rule- 
making was published which set forth 
four alternative plans ior preventing 
significant deterioratior , :md which so- 
licited wickspread publlc involvement In 
all aspects of the signiAcant deteriora- 
tion issue. Public involvement was con- 
sidered essential because the issue of 
what constitutes “sfgnfficant” deterlorn- 
tlon, and what measures should be em- 
ployed to prevent such deterioration, 
must be resolved as a public policy issue 
with full recognition and consideration 
of its potential soclal and economic as 
well as environmentnl implications. This 
balancing of the social and  economic 
considerations with the environmental 
implications tS considered necessary to 
fulflll the mandate of the Clean Air Act 
to “protect and enhance the quality of 
the Nation’s air resources so as to pro- 
mote the public health and welfare and 
the productive capacity of its popula- 
tion.” (Eh~phasis added) 

The specific regulations therein are a 
modification of the originally proposed 
area classiAcatlon plan, and are being 
reproposed to focus attention and solicit 
comment on the detailed procedural and 
technical aspects prior to promulgation 
to correct the deficiencies in State Irn- 
plementation Plans outlined in the dis- 
approval notice on November 9,  1972. 
These regulations would be implemented 
by the States pursuant to the authority 
contained in the Clean Air Act. zts 
amended. Under the Act the Admlnis- 
trator is authorized to implement and 
enforce the regulations Ln cases where 
States are unwilling to request or accept 
the delegated authority. 

To facilitate development of State 
plnns to implement the general policy 
set forth in these regulations, in the near 
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’ ‘lure the Adml:&itrator intends to pub- are= could experience deteriorotion u p  
I. . gUidellnes f qr the preparation, a d o p  to the national standards. A t  t h e  time of 

t i L n ,  and submittd of Btate Implements- proDosal the Administrator mognized 
tion Plan provisions with respect to the 
p x  isention of significant deterioratlon 
(40 CFR 5 1 ) .  These nddltional guidelines 
will provlde criteria for submission of 
8tnte plans to prevent significnnt dete- 
riorntion. The Btste plar j  need not be 
identical to the regulations proposed 
herein, but should be developed to nc- 
cornmodate more approprtatels indlvfd- 
ual conditions and procedures unique to 
speciflc State and local areas. States are 
urged to develop and submit individual 
plans as revisions to State Implementa- 
tion Plans as soon as posslble. When ln- 
dividual State Implementation Plan re- 
visions are approved as adequate to Pre- 
vent significant deterioration of air 
qua l i ty ,  the applicability of the regula- 
tions proposed herein wilt be wlthdrnwn 
for that  Stnte. 

ORIGINALLY PROPOSED ALTERNATIVES 
I n  the July 16, 1973. notice of proposed 

rulemnkfng (38 FR 18986), the Admlnis- 
trntor proposed four alternntive plans to 
prevent signlflcant deterloration of Rir 
qurrllty. These plans were intended to 
deflne the range of reasonable ap- 
proaches to the problem and stimdntc 
discussion on appropriate courses of 
action. The four proposed alternative 
plans were : 

Air Quality Increment Plan-This 
plan would hnve prevented significant 
deterloration of air quality through ap- 
plication of a single nationwide lncre- 
mental increase in concentrations of 
total suspended part!cuIate (TSP) and 
sulfur dioxide (SO1) over those levels 
which existed in 1972. The sizes of the 
increments were selected to balance rea- 
sonable economic growth with minimal 
environmental deterloration. 

Emission Limitation Plan-This plan 
Would have limited total emissions of 
TSP and SO, over a relatively large area 
and indirectly prevented the signiflcant 
deterioration of air quallty. This plan 
offered some flexibility to States to dis- 
tribute emissions throughout the area 
over which the emissions mere to be lim- 
ited. 

LocaZ Definition PZan-This plan 
would have prevented significant deteri- 
oration by requiring local determination, 
on a case-by-case basis. 0: the signifl- 
cance of the air quality impact of major 
new sources. This Plan recognized the 
variability between areas and calied for 
a subjective decision making procedure 
to be implemented at the local level. 

Area Classification Plan-This plan 
called for the establishment of “mnes” of 
different ailowable incremental lncrenses 
in TSP and SO:. ”Zone I” allowed for a 
very small incremental incrense which 
would permit ahnos*. no new heavy in- 
dustrial growth using current technology. 
“Zone II” used the same increment as in 
the Air Quality Increment Plant and al- 
lowed for what the Adrnlnistrator con- 
sidered a reasonable mix of well planned 
and sited construction. The plan also In- 
cluded provisions wherein individual 

ihat thk plan a?peared to be W x r i o r  to 
the others. 

Au four proposed plans would have 
been fmplemented through a precon- 
struction review of Sixteen 8peciRed 
murce categories to determine whether 
or not these sources would cause a viola- 
tion of the constraints of e m  plan. Also, 
each plan called for application of best 
avsilnble control technology on all nevi 
sources covered by the regulat!ons. 

ACTIVITIES Smcz PROPOSAL 
The proposf.1 to prevent significant de- 

terioration of air quality has stimulated 
a considerable amount of interest 
throughout the country. To encourage a 
complete dialogue, the Administrator in- 
itfated several subsequent activities to 
evaluate more fully the broad ran6c of 
social and economlc impllctxtions l n -  
volved. Among the principal activities 
undertaken were : 

Public Hearings-Public hearings were 
held Fn Washington, D.C. on August 27, 
28, and 29: in Atlanta, Georgia on Eep- 
tember 4 and 5: In Dallas. Texas on Sep- 
tember 5 and G; in Denver, Colorado on 
September 5, 6, and 7: and ln San Fran- 
cisco, California on September 5 and 6. 
Over 160 people made presentations nt 
these hearings, and the hearing records 
are availabie for inspection at the Free- 
dom of Information Omce. Environmen- 
tal Prokction Agency, 401 M Street, F.W., 
Washington, D.C. 

Public Comments--A 90-day public 
comment period FVUS conducted during 
which over 300 wrltten comments were 
received. Many of these comments wcre 
quite detailed, and demonstrated a great 
deal of understanding and concern with- 
in both the private and industrial sectors 
All publfc comments received are nvnil- 
able for  inspectlon at the Freedom 01 
Information OfBce. 

Additional Consultations-Because of 
their involvement with and special un- 
derstanding of the difficult problems re- 
lated to implementation of any poLicy to 
prevent signiflcant deterioration of nir 
quality, the Administrator and his stag 
hnve consulted with a variety of indi- 
viduals and groups which hsve 8 speclal 
interest in, or knowledge of. the pertinent 
factors associated with these regulations. 
Included in these consultations have been 
State governors and their official repre- 
sentatives, mayors and their officioJ rcp- 
reseatativcs, representatlves from local 
governmental agencles, members 3f Con- 
gress and Congressional staff members. 
State and local air pollution control of- 
ficials. representntives of environmentnl 
groups, representatives of industry nnd 
commerce, and omcials of other Fedcrol 
sgencies. 

The Administrator feels that the out- 
come of these efforts has been to stiniu- 
late a complete, open and frank dialogue 
on dl aspects of the issue of slgnificnnt 
air quality deterioratlon. As stated in the  
proposed rulemaking, there is perhaps no 
other environmental issue that hiposes 
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uwll tfle Admlnlstrntor R greater OblfgR- 
tion to develop f u l l y  all pohtU Of View 
and relevant facts. The review of public 
comments and hearing testimony, the  ex- 
tensive consultatlons, and the many ad- 
ditionnl studies and analyses undertaken 
md evnluated have resulted in  valunhle 
information which hns been used In 
fomulating the  regulations proposed 
herein. 

These regulntions are in the  form of 
a proposal because, due to the lack of 
precise direction either in the Clean Air 
Act or in the Court order, the  thrust 0: 
the initial pmposds was to focus on the 
conceptual basis for  regulations. The  
comments received on the proposed 
regulations therefore tended prtninrily 
to discuss conceptual issues such lls the 
roles of federal and stnteAoca1 govern- 
ments, rather than  detailed comments 
regarding implementation of t h e  regula- 
tions. Accordingly. the Administrntor 
1 ~ 1 s  that fi reappraisal of the regukt ion 
enclosed herein is essential to properly 
expiore 8.U aspects of this issue and to 
focus more clearly on  procedural and  
technical issues. The  Administrntion hns 
submitted for considerntion an nmend- 
ment to the Act which would eliminate 
this requirement. This nmcndment is 
pending before the Congress. Althour<h 
EPA does not agree with this amend- 
ment. EPA urges t h a t  it  be given the full-  
est considerntion tind proposes the  prcs- 
ent regulntions a t  this time without any 
intent to delay or  influence such full 
cursiberation. The  proposal herein Is 
necessary because the Court has ruled 
that the current C l e m  Air Act requires 
the Adrnlnistrator to prevent significant 
detenoration. and this requirement must 
be met even though it is possible t h a t  
Congress may provide ndditionnl guid- 
ance andlor legislative changes in the 
future. 

CONCEPTUAL CONSIDERATIONS 
In thc notice o? proposed rulcmaking, 

stteritio- was drawn to the :act t h a t  any 
plar, to prevent significant deterioration 
o! air quality might h a w  n mnjo! t?- 
fluence on  lnnd use pat terrs  in many 
areas of thc c o u n t n .  The  devclopment of 
proper land use planning to ensure pro- 
tection of the environment is one of t he  
most important tasks yet to be under- 
taken. Comprehensive land use planning 
is a complex process includihg many 
variables. only one of which is air qual- 
ity. Development of land use plans in  
ahich air quality represcnts n single 
overriding criterion is not, in the Ad- 
ministrator's judgment. a desirable 
Course 0: action for most areas. T h e  
regulations proDosed belon are  thereforc 
dcslgiicd to hijccd consideration of nir 
quality ns one of many constraints on 
land use decisions. but not to mniidate 
land use decisions based solely on a i r  
quality. In  this regard. the "significance" 
Of a n y  air quality deterioration is de- 
fined in terms of the proper and  desired 
U5e of nn are0 ns we11 (LS the  mnmitudc  
01 Pollutant concentrations. T h e  intent  
k not t o  restrict or prohibit economic 
Wowth, but ra ther  to ensure thnt dcsir- 
abie growth is planner! and rn:txmgcd in 

n mnnner whlch will. mlnfmlze adverse 
impacts on the envirocment. 
AS was pointed out in the initial pro- 

posed rulemaking. determination of thnt  
level of deterioration which constitutes 
"significant" detericiration is bnsically a 
subjective decision, because the primnry 
and secondnry Nntionnl Ambient Air 
Qunlity Stnndards arc required to be 
protective of all known adverse effects 
on public health and welfare in a nation- 
wide context. Response to the initial pro- 
posed rulemaking confirmed thnt consid- 
eration of varying social, economic, 
and environmental factors in different 
nrens would result in varying definitions 
of whnt constitutes significant deterio- 
ration. Nonc of the information received 
during the public comments period would 
enable the Administrator t o  justify any 
but a subjective method for defining 
when increases in the concentration of 
pollutbnt; become "signiflcant." Strong 
sentiment was expressed nt public hear- 
ings. in wr!ttcn comments, and during 
consultations thnt  Stntes nnd localitiss 
shorilu be given the maximum degree of 
flexibility in mnking judgments as to 
when increases in concentrntions become 
"significant." because the judgments 
must be based on considerations which 
vary from locality to locality. 

Stemming from concern over the im- 
pnct of rey ln t ions  to prevent significant 
deterioration on land use patterns. and 
the xiecessnrily subjective nature of any 
dctrrminntions in this x egard, the roles 
of Fcternl. State  and local governnicnts 
are  very important. Any policy to pre- 
vent significant deterioration involves 
difficult questions regarding how the land 
in nny area is to be used. Traditionally, 
these land use decisions have been con- 
sidered the prerogative of local and State 
governrr2nt-s. and in the regulations 
promulgated herein. the  primni-y oppor- 
tunity for making these decisions is re- 
served for the States and local govern- 
ments. The States, acting pursuant to 
iederal regulations. uould exercise t h e  
authority t,o prevent significant deterio- 
ration of a i r  quality. and this authority 
could be delegated to the  local level if 
desired. I n  the Administrator's .iudg- 
ment. this mntter normally should not 
be handled a t  the Federal level, but 
should become n matter  for discussion 
and decision making a t  a governmentiil 
level in close contact with the Rrea. How- 
ever. if States are unwilling to accept this 
delegation of authority. the Administr-a- 
tor is prepared to implement and enforce 
these regulations in order to prevent sig- 
nificant deteriorntion of nir quality. 
Furthcr. even in cases where States fully 
accept. the  delegated nuthority, the Ad- 
ministrstor may revicw. within very nnr- 
row limits, certain decisions macie pur- 
suant  to these regulations. 

The  C l e m  A i r  Act places primary re- 
sponsibility tor the  prevention and con- 
trol of air pollution on the Stntcs and  
1 0 ~ ~ 1  governments. Accordingly. several 
brond options a re  nvnilnble to States in 
desimating an agency to  exercise the nu- 
thority which would be exercised pursu- 
ant to these i?@ations. CJne option 
would be to plRce responsibllity for these 
regulntions in n Stntc-lcvel ngcncy: mi- 

other option would be to nssiqn respon- 
sibility to appropriate ur! . " of local 
government: a third would bt. to assign 
rcspcnsibifity to  a regional planning or 
mu1 ti - f unctional agency. 

Becnuse of the  impact these regula- 
tions may have on land use, the Admin- 
istrntor encourages the States, wherever 
possible. to delegate substantial author- 
Ity under these regulations to appropri- 
ate local governmental units. Such dele- 
gation should be subject to  appropriate 
conditions (such as effective and coordi- 
nated review on the appropriate re- 
Eional scale, citizen involvement, ulti- 
mate control by general purpose loc3.l 
governments, etc.). Additionally, the  Ad- 
ministrator encourages Statcs  to nllxv 
local general purpose governments. sub- 
ject to similRr conditions. to request 
designation of a local government bods 
its the  reviewing suthority. If a S ta te  
chooses to exercise authorfty at the State 
level, \he Administrator emourages 
States to  consult with all affected locnl 
governmental units cnrrying out these 
regulations. However, the  Administrator 
emphasizes that the  ultimnte responsi- 
bility for assuring successful implemen- 
tntion of these regulations wobld lie with 
the S ta te ;  if a State cannot  or does not  
desire to implement t h e  regulations 
herein, the Administrator would perfom 
or  delegate these responsibilities. 

Because of the many inherent inter- 
relationships between Sta te  efforts to 
prevent sifiniAcnnt deterioration of air 
qualtty under these regulations and other  
s ta te  activities related to  planning for 
land use. development. and envlronmen- 
t a l  quality. special efforts to enhance in- 
tergovernmental coordination must be 
effected in each state. T h e  r e y l a t i o n s  
require consultation between the agency 
designated by the  Governor to implement 
this effort and other i.elevant agencies. 
If the unit designated is not  an a i r  pol- 
lution control agency, the  designated unit 
must consult with the air pollution con- 
trol agency: similarly, i f  the  designated 
unit does not have continuing responsi- 
bilities for lnnd use planning. it must 
consult with the appropriate s ta te  and/  
or local land use plnnning agcncies. In  
t.his context. "land use planning agency" 
is to be construed quite broadly to in- 
clude economic development or rexional 
planninc entities whose activities and  re- 
sponsibilities a re  nppropriate to the spe- 
cific decisions being made under these 
reguhtions. 

Furthermore, eoordlnat,ion among 
other planning procedures. rcquirements. 
and agencies is encouraged to the maxi- 
mum extent possible. particularly Kith 
respect to desimation or  re-designation 
of areas under these regulations. I n  par- 
ticular. the agency designated by t h e  
Govcmor In carrying out its area clas- 
sificntion responsibility should ensure 
coordinntion with the following four  
processes as  appropriate to the  specific 
state/local setting: 

An Air Quality Maintrnancc Plan nnd 
its decision-making procedures. 

An areamide waste treatment manage- 
mrnt  unit crentcd under Section 208 of 
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the Federfd Water Pollution Control Act 

The A-95 Review Process. 
The Environmental Impact Statement 

under the Nntionrrl Environmental Pol- 
icy Act  (or equivalent State rC?QdX- 
niexit). 

Many nrens designated Class 111 under 
these regulntions would have the poten- 
tin1 to exceed national amblent air qual- 
i ty standards during the 1975-1985 pe- 
riod. This will require that they be des- 
i pn ted  A i r  Quality Maintenance Areas 
(AQMA’s) . In these are= coordination 
betwcen lmplementntion of these signifi- 
cnnt deterioration regulations nnd the 
Air Quality Maintenance P l m  effort wlll 
be partlculnrly important. 

Section 208 of the F W P C A  provides for 
designation of certnln portions of a wnter 
basin RS requiring areawide waste treat- 
ment management. These are areas hav- 
lng n water qualfty control problem that 
cannot be alleviated without an areawide 
approach aimed at lntegrating controls 
over municipnl and hdust?ial waste 
water, storm sewer runoff. nonpofnt 
source pollutants, land use. and growth. 
The 208 planning ngency must be a rep- 
resentathe orgnnizntion whose member- 
shfp  includes but is not limited to elected 
ofRciRis of local governments having jur- 
isdiction in the planning area. Activities 
of these agencies involve projections of 
land use and growth patterns and con- 
trol over new growth 8s necessary to  en- 
sure attainment and maintennnce of 
water quality standards. Their decisions 
may affect locations of the 19 source 
categories covered in these signiflcnnt 
deterioration regulations. Ccncepts nnd 
approaches developed in such wntcr 
plannfm/land use analyses should be re- 
lated ta appropriate decisions in thc sig- 
nificant deteriorntion effort. 

The review process establishad under 
Office of Management and Budget Circu- 
lar No. A-95 provides a structure for co- 
ordinated plnnning by strengthenlng 
communication among digerent agencies 
and governmental levels. This review 
process has potentially wide applicability 
through State. regionai, and metropoli- 
tan clearinghouses that administer the 
review and comment process. The  A-95 
process can be regarded as a step toward. 
reeional comprehensive planning. P.1- 
though ihe A-95 process Is required when 
Federal grant5 and funds nre involved, 
it could be utilized as an appropriate 
structure for inter-governmental coordi- 
nation during the nrea classlficntlon and 
reclassification phases of implementing 
these regulations. 

Section 102(2 )  (c) of t h e  National En- 
vironmental Policy Act of 1969 requires 
Rn Environmental Impact Statement 
(EIS) to be Aled with the Council on 
Environmental Quality by Federal agen- 
cies proposlng mzjor projects. The rela- 
tionship of the proposed action to lnnd 
use plsns. Policies. and controls in the 
project area and how conflicts with Fed- 
eral, State. nhd local land use have been 
resolved must be discussed. Although an  
EIS is only required with respect to mnjor 
Federal nctions. some State laws impose 
sfmUar requirements on privatc! devefop- 

(FWPCA) . 
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ments. Twelve Stntes and Puerto Rko 
have adopted broad requirements for 
EIS’s on State actions: similar require- 
m n t s  hnve been under consideration in 
another 21  States and the  District of 
Columbia. State EIS requirements nre, 
for the most part, modeled on section 102 
( R ) ( c I  o! NEPA. However, simlficant 
differences exlst from State to State. 
S o m ~  apply EIS’s to locnl, ns well ns to 
Stat ngencles; some require EIS’s for 
prij - nctions for whlch a government 
pern is required. Federally required 
EIS are crcrdinated through the appro- 
prfat- State, regional, or metrogolitan 
A-9 lcaringhouses dlscussed above. The 
EIS xcss  may be useful In State decl- 
sio: n the merits of re-classifying an 
are 

TECHNICAL CONSIDERATIONS 

F ~finl Economic I7npact. The re- 
qui it to prevent signlficnnt deteri- 
o m  does not mean that economic 
gro Jf undeveloped areas must be ar- 
bit restrfcted. Bevcral studies by 
Ep. .l other Federnt agencies. nnd nd- 
ditlc. dnta contained in public com- 
qe:i 1-valuated various nspects uf the 
~ r o  1 plans. The studics were chnr- 
ack by two basic nppronchcs. n n W -  
51s ipnct in specific prototypc re- 
gio. id nnnlysls of impact on isolated 
neu .ndustrinl nnd energy-relnted 
S O U ~ C  Copies of the nnRlyses and con- 
tract rcports are available for pub!ic in- 
spec. In nt the EPA Freedom of I n f O n n n -  
tior? ‘lice 
B d on these studies, the Adminh- 

trn’ ILZS concluded that the restric- 
tio: deterioration of air quality pro- 
po‘ ? Class 11 areas in the regulntions 
he- ould bc unlikely to prevent whnt 
ir, idmmistrator’s judgment, repre- 
sc! 1st forms of normal growth and 
c c w o m c  development, provided that 
reasonable siting practices and pollution 
control measurn  arc employed. However, 
rinusunlly high growth urbnn nreas, and 
some large industrinl operations, could 
be adversely impacted lf constrained by 
the increment of the original Air Quality 
Increment Plan. In many areas, the lmi- 
tations proposed under the onglnal Emis- 
sion LImitatron Plnn could adversely re- 
strict economic growth: thu restriction 
would be most severe for conl-fired power 
plants. However, it must be emphasized 
that results of analyses such as these 
nre  sensitive to the assumptions made 85 
to individual site locations. facility con- 
figuration, meteorological conditions, 
etc.. and changes in these assumptions 
for any specific annlysls could result In 
major changes in the results. 

Mans public comments expressed con- 
cern that nny regulations to prevent 
sigslificnnt deterioration of nir quality 
inherently must have a maJor adverse 
impact on all forms of growth and eco- 
nomic development, especially in regard 
to the development of energy-related 
sources. However, the availnble analyses 
hnve confirmed that the incremental in- 
cremes in concentration allowed under 
the Air Qunllty Increment Plan (Sim- 
ilar to Class 11 in che regulatiom pro- 
Dosed herein) would not necessnrlly 

crcak thl6 ndverse h p n c t  under IIW: 
conditions, although In the regulnmn. 
proposed herein, the 3-hour increnient 
for sulfur dioxide has been increased 10 
ensure that it Is no more stringent than 
the 24 hour lncrernent for large point 
s i a c e s  under most meteorological and 
terrnin conditions. 

Subsequent to the close of the formal 
comment period on the original proposal, 
concern w a s  expressed by the Depart- 
ment of Commerce and the Federal 
Energy Administration regarding the 
appropriateness of the Clnss I1 incre. 
men&, particularly to  the extent that 
the Class 11 increments might rcstrict 
construction of new conl-fired power 
plants and other economic growth fn 
Class LI areas. The C l w  II increments 
hnv?: been established n t  n level such 
that. in the judgment of t h e  Admink. 
trator, deterioration above that lev21 
would constitute n significant deteriora- 
tjon In most areas of the country. With 
reference to coal-flred power plants. the 
increment; would norm all^ permlt con- 
struction of new power Plants with ca- 
pncities rnnaing UP to approximntely 
1000 megawatts. nlthough there would be 
wide vnriations in the actual Ilmltlng a- 
pacity due to the wide mia t ions  In ter. 
raln and metcoro1Mcn.J condftlons. &- 
citusc the average capacity of new rod- 
fired power plants is projected to & 
approximntely 1000 megnwntts ( t i l e  
nverngc size of exlsting plants is fipprosi- 
mately 300 megawatts) the Administra- 
tor continues to believe thnt the level of 
the Class 11 increments is appropriate: 
This level would requlre that new plants 
of greater than nverage cnpacity nor- 
mally be locnted only in C l ~ s s  III nrens. 
Further, typical coal gasification facill- 
ties, oil shale processing facilitics. a n d  
petroleum reflneries would not be ex- 
pected individunlly to exceed the Class =I 
increments in most nrens. However. large 
roncentrntions of new industrial sources 
nnd large new pollution-prone fncill~ies. 
pnrticulnrly those which mny lead to ncw 
development in the vicinity. would in 
many cases be permitted only in Class Ef 
areas under the regulations proposed 
herein. The Federal E n e r n  Admiiiistra- 
tlon. the Department of Commerce and 
the Trensury Department have specifi- 
cdly suggested that the incremcntd 
levels set forth in the proposed rcfuia- 
tions be doubled. and that doinfi so 
would still adequately protect Class 11 
weas ngainst significant deterioration. 
Due to the concern so expressed. the Ad- 
ministrator speciAcally solicits com- 
nients on the desirabllity of increasing 
the lceel of the Clnss IT increments pro- 
posed herein. 

T h e  Department of Health. Educntion, 
and Wclfnre has expressed two major 
concerns nbout the enforcement of Rir 
qunlity levels more stringent t h m  the 
existing primnry and secondary ambient 
Btandnrds. Mrst, it fears adverse health 
impncts if metropolitan arens which nor 
exceed even the prlmary standards nre 
delayed in their attainment of those 
standnrds by their inability to shift POI- 
lution sources to outlying areas. Second. 
the Department is concerned that B dfs- 
proportionnte share of the costs and feu 
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of the beneflts of the non-deterforatktn 

economic mean4 and residential moblllty. 
These persons would be pnrtlclllarb vul- 

to such adverse lmPaCh M Cur- 
Bfled economic growth, altered Urban 
md rurnl development trends, con- 
atmined national capacity to absorb an- 
udpntcd population increases. anL. 
higher prices for e n e r n  and manufw- 
bred goods. These impacts could com- 
pound the difeculties faced by all levels 
of government in responding to the needs 
of the poor, the elderly. racial minorities. 
and persons otherwise disadvantaged. 
me Adminlstrator recognizes the con- 
cern expressed by the Department of 
f~ealth. Education, and Welfare that ad- 
verse impacts could accrue to persons of 

economic means and residential 
mobflit;. Specific comments are soliclted 
on this issue, with emphasis on any fnc- 
t d  dRtn relative to the issue. However, 
i t is  ernphnslzed thnt there is no fenture 

these proposed regulations which 
would nuthorize any delnys in attainment 
o[ the national standards in any area, 
kmpectlve of how thnt area. or any 
othcr area, would be classified under 
these proposed regulntions. 

Data Considerations. The followlng 
tniormRtion LI based on data collected 
by EPA nnd supported by public com- 
ment. The background information to 
support these conclusions is availnble 
for inspection a t  the EPA kcedom of 
InformRtion Omce. 

1. Mcasurcment Accrtracy : Although 
the federal reference method for 
suspended particulates is adequate for 
we In mcnsuring the extremely small 
hcrerneiits often assminted wfth pre- 
rrntion of sinificnnt deterioration, the 
federal reference methods for other 
criteria pollutants nt low (clenn environ- 
ment) concentrations suffer vnrying de- 
grees of inadequacy in thnt the precision 
of the current methods is not adequate 
to reliably distinguish between readings 
approaching the small increments pro- 
posed. For example. if a twenty-four 
hour reading for sulfur &oxide were 100 
&m’, the actual twenty-four hour aver- 
age can be expected to lie between 53 
PWm’ and 1471.1g/m’. which is compara- 
ble to the 100 pg/m’ Increment proposed 
for the Air Quality Increment Plan. Ex- 
knsi-fe modification of existing methods, 
a: development of new z o c  .:remcnt 
technology, would be required in order 
to ~recisely measure the increments as 
Proposed. However. current instrument3- 
Uon mould be ~dcqua te  to  calibrate and 
iesrove current diffusion modeling tech- 
nlQUeS and to measure compliance with 
ambient air quality standards. 

2. Air Quality Data:  Monitoring data 
m suspended narticulate concentrations 
are the only data extensive enough in 
clean Brew to support meaninrful anal- 
m. The major conclusion which can 
be drawn from these data is that vast 
nmbcrs of measurements would be re- 
QUirrd to Preclsely determine a baseiine 
level. rnd then further extensive mens- 
urements would be required to establish 
%’ degree of deteriorRtion from thnt 
level. 

polfcJ‘ n w l d  u w u e  to persona of 
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S .  D Q ~ U  Varlnbfllty: Normal random 
rprlitlona in pollutant concentretlon In 
clean BIWIS, cmpeclally for particulate 
matter, are often of greater magnitude 
than the lncremental increases proposed 
for uac under the original Air Quality 
Incrrmcnt Plan. For example, the 1968 
rnaxlmum concentration at the Grand 
Canyon for particulates was 126 M m ’  
and the m u f d  average WBS 31 Wm’. 
In 1369 the maximum concentratlon was 
32 pg/m’ and the annual average wr&3 
17 ug/rn’, These differences were caused 
by random variations due primarily to 
normal meteorolgical factom, and ex- 
ceed the allowable air quality increments 
proposed in the original Air QuaUty 2i- 
crement Plan. 

4. Model ing  and SimuIation Accuram: 
Current diffusion modeling technlques. 
when uncallbrated and used in the ab- 
sence of baseline air quality data, can 
exhibit random errors as high as a factor 
of two for short term concentrations and 
D factor of 1.5 for annual averages when 
compnred with known Concentrations of 
pollutants. I t  should be noted that in 
Rsse.wing mmt average concentrntions, 
pnrticulnrly those resulting from multi- 
ple sources. significantly better accuracy 
cnn be obtalned. However, this ts not the 
type of nppllcntlon normally associated 
with the signlincant deterioration con- 
cept which calls for pre-construction 
review of individual new sources. It 
should also be noted, however. that  data 
obtained from current diffusion model- 
ing techniques. while not correspond- 
ing to  actual conditJons in the ambient 
sir. do provide D consistent and repro- 
ducible guide wtiich cnn be used in com- 
paring the relative impact of a source. 

Based on these factors concerning the 
reliability of available field instrumentn- 
tion nnd the normal variability of air 
quality data, it Is the Administrator’s 
judgment that a measured incremental 
increase in concentration over a meas- 
ured baseline normnlly cannot be used 
as  the criterion in assessing the signif- 
icance of a new facility’s impact on alr 
quality. However, the use of diffusion 
modeling as an  indicRtor of a source’s 
compatlbility with the land use desires 
of an nrea is n valld use of such moJels. 

Most public comments concurred thac 
measured data should not be used as the 
sole criterion for assessing the incre- 
mental increase. Some comments have 
disputed it. but a review of studies cited 
in those comments hss shown that the 
memurement methods employed in these 
studies are quite complex and expensive. 
and require highly skilled operators and 
subsequent detailed analysis. These pro- 
cedures are not currently suitable for the 
type of widesaread field use required to 
prevent significant deteriomtion Dn a 
nationwide bas=. 

SUMMART OF REGULATXONS 
The regulations proposed herein :.:p- 

resent a modlficat~ion to the A r e a  Classi- 
flcntion Plan BS proposed in 38 18986. 
fs proposed. the regulations incorporate 
four basic features: 

1. Provisions are made whereby arc= 
would be designated under three clnssi- 

310E 

ffcations: Class I applies ta areas In 
which practlcally,any change in air sunl- 
ity aould be considered significant; Class 
11 applies to areas in which deteriora- 
tion normally accompanying modcrnte 
well-controlled growth would be con- 
sidered insigniflcant: and Class III ap- 
plies to those n reu  in which deteriora- 
tion up to the national standards would 
be considered inslgnlflcant. 

2. The impact of a proposed new source 
on the applicable “deterioration Incre- 
ment” would be assessed through con- 
ventional new source review procedures 
fi.e., a pre-construction review) applied 
to proposed facillties in nineteen speclfic 
major source categories. The immct of 
smaller sources and area sources would 
be iricluded in the “deterioration lncre- 
ments” at the tlme of review for con- 
struction or expansion of one of the 
specified source categories. 

3. The “dekrioration” increments In 
Clsss I and XI wens are firm ceilings 
which camot  be exceeded by a n y  new 
major source. However, procedures are 
included 60 that  are=, both large nnd 
small, can be reclassified to allow intro- 
duction of sources not compatible with 
the initlnl clnssiflcation, in cases whero 
It  is determlned that the resulting de- 
terloration would not be “significant”. 

4 .  Although the determination of what 
constitutes “slgniflcant” deterioration is 
lntended t.0 be mad.? by the State under 
these regulations. :he Administrator re- 
tains review au*.hority over certain State 
actions. 

The regulations as proposed herein 
tnke the same general form as t h e  pro- 
posed Area Clnsincation Plan, and In the 
subsequent discussion only the major 
changes are emphasized. 

Sourccs Subject to  the Rcgulntions. 
The list of sources subject to review has 
been expanded to include three additional 
source types-fuel conversion plants 
(such as coal gasification and oil shale 
plants), primary lead smelters, and sin- 
tering plants. The requirement for review 
of all sources with potential emission 
rates in excess of 4,000 to.’ls/year h,w 
been deleted because the iequirement 
genemliy is superfluous. 

I t  is important to note that in this 
type of approach i t  is not possible to 
conduct a pre-construction review of 
ench sm-J  source (such as a private 
home). but rnther to concentrate t h e  
effort on the important large sources. 
Thcse regulations do not require pre- 
construction review of sources other 
thnn those specifically listed, but require 
that these large sources, for which pre- 
coiistruction reviev; will be carried out,  
consider the impact of small sources 
constructed since the effective dkie nf 
these realations in debermining their 
incremental impact and compxing it to 
the allowRble increment. This provision 
is not intended to restrict the activities 
of States in development of their own 
source llsts for State plans to prevent 
signiflcant deterlorntlon. 

The term “expnnded source” has becn 
deflned in these regulations in order to 
avoid posslble confusion with the more 
commonly used term “modified source”. 
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AII t?xPanded murce Is deflned as m e  
which intends k, increase p,roductJan 
through a major capital expendltw& 
This term deliberately excludes fmm rp- 
view under these regulrrtlons n~ fossil 
fuel-fired electric power plant w h k h  in- 
c r e w  emissions solely due to su.‘tch- 
ing from a low sulfur to n higher sulfur 
content fuel. Fuel switching by power 
plnnts 1s belng adequately handled under 
c.x!sting federrd and s t n k  controls. and 
to  lmpose ndLfitianaI federal controls on 
+he% plants would be inconsistent wlth 
the recently enncted Energy Supply and 
Environmentrl Coordinstion Act. 

The Energy Supply Pnd Environmental 
Coordinatlon Act of lQC4 was not in- 
tended to resolve the s&nlflcant deterlo- 
ration issue. Ncvertheless, It was in- 
tended to p m l t  n mechanism by which 

plemented to the extent that States 
ngree to do so. Accordingly, it would be 
inappropriate for these proposed reguln- 
tlons to inhibit fuel switching due to a 
Iederally imposed “Deterioration Incre- 
ment.” evcn though all States would 
hnve the opportunlo to reclssstly to a 
higher clsssLAcatlon. It should be notcd, 
however, that States aeneraUy do retain 
the option to inhlblt or prevent fuel 
switching at their discretion. 
Jn actunl practice, the rcgulaUon pro- 

posed hereln would permit a power plant 
wNch switches fuel to “use up” the en- 
tire available deterioration increment, 
and in some CJWX excecd the increment, 
thereby prrciwt?? introduction of other 
major sources In the area unlesr; the area 
Is rwlasified, 

Area Classification Procedures. The 
concept of clsssifyins increases in aIr 
quality has been only alightly modLfled 
from the earlier propars3. The allowed 
incremental increases in Clem I area9 
are identical to those in the proposed 
“Zone” I. The allowed increases in Class 
TI a r e s  are sun12ar to those of the pro- 
posed “Zone” 11: The &hour increment 
IXLS been increased to insure that it ts no 
more stringent than the 24-hour Incre- 
ment under most mett’orologIcal and 
terTaIn conditions. A Clsss JXI area has 
been specified to formalize the “excep- 
tlon” procedures of the propmed plan. 
The terminology has been &a:& from 
“zoning” to “cl&ssiflcation” to p-crold con- 
fusion with conventional zoning con- 
cepts. Under conventional practices, a 
zone Ls a relatively small area te.g., a 
city block or portion of a county). An 
area clsssified under the  regulations 
herein initially would be a much larger 
area. often consisting of, as a mInf;num, 
several large counties. Mtial clbssiflca- 
tion of smaller lndivldual are85 does not 
appear feasible because the carryover of 
pollution from one smnll area to another 
could not be adequately controlled. 

A Class I deslgnntion would lnvolve 
those areas where almost no change 
from current atr quality patterns fs de- 
sired. Class II desfgnatfon would indl- 
cate areas wherc moderate change h de- 
sirable but where stringent nir qunllty 
constraints are nevertheless desired. 
Class I K I  desfgnatfon would Indfcnte 
areas where major industrial or other 

=A’S Qm Fuels Policy Wuld be im- 
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gmW! ts dedred and where incressm in 
concentratlons up to tbe n a M d  stand- 
nrds would be insignllicmt. The basic 
purpose of this clesstflcotion procedure 
would be to require a conscious decisioa 
made publicly with public Input. that 
the intentlon of the 8tate and the desire 
of the local popUlstlon is to provide lor 
the renerol tyw of air aunlitv lmplted 

dominate& meteorologic& factom. 
Tho enclased regulations would desig- These C W  incmlents are 81ln1clentJy 

by t he  classlflcatlon. 

ute all m a s  ns Class II effcctlve upon 
promulgatlon. Individua States will hnve 
sufficient authority to redesignate M3 
area without need for specific new State 
enabling legislation. Areas may be re- 
designated as CLssa I, XI or III by the 
State tor Federd Land Managers or Xn- 
&an governing bodies as approprlate) 
provided that at least one publlc hear- 
ing, at which f a c t s  relevant to the area’s 
classification may be presented, ts held 
in the area affected and the Admlnfs- 
trator Is provided wtth a summary of 
the information presented at the public 
hearlng. These dcfifgnations can be ac- 
compltshed at my time, and can be mod!- 
fled subsequently by the State in the 
same mnnncr they were set. 

Gtates would be encouraged to perfonn 
approprlate miesignatioils aa soon t~ 
pawible. The inltfal deslgnatlon 89 cfnas 
11 Is intended to represent only 8 tents- 
tive dctermfnatlon of what significant 
deterioratior, means in most amas. and 
Is subject to a further determhatioq- 
which only the States can aPPmPriRt’;Y 
makoconcerning the economlc and 
other factors that may justtig 5 mme- 
what different level of deterioration sL1 
being “slgnlficant.” 

The Adrnlnfstrator would nortnfilly aP- 
prove any redcsfgmtlon except In the 
following four cases: (1) where the re- 
quired procedures were not followed: (2) 
where the deckion was bnsed on inac- 
curate technical data: (3)  where the re- 
designation authority has arbitrarily and 
capriciously disregarded relevant en- 
vironmental, social or economic consid- 
erations; or (4)  where a State is unwill- 
ing to implement the new source review 
procedures specified In these regulations. 
There are no limits on how often an area 
c8n be redesignated. 

For redesignations of Federal or In- 
dian lands, the normal procedures for 
States would be modified to be consbtent 
with divisions of nuthority among Fed- 
eral. State and Indian governing bodles. 
Nothing in these regulations would con- 
vey authority to States over Federal or 
Indian lands where such authorjty fs  
not nlready present in other statutes, 
but it is antldpated that cooperative pro- 
cedures will be developed among Inter- 
ested parties to implement these 
reylntions. 

Arms should be considered for redeslg- 
nation BY Class I in cases where the lo- 
cation of any polluting Industry within 
the area is Inconsistent with currcnt or 
planned uses for the area, or  where i t  is 
desirable to protect the men from any 
further detcriorntion becnusc I t  1s one of 
exceptional scenic or recrcatlonnl vnlue 
or is ecologicnllly fraglle, or whcre no 
further majc- industrid growth 1s de- 

small that iiiey preclude introduction or 
certain r v + o r  gource~ of air pollution, 
slthough thcp do permft introduction of 
w b t  the AdminLstrator has determined 
generally represents n reaconable amount 
of well planqed and controlled industry 
so long RF the hdlvidunl faclllties arc not 
u n u s d l y  krge, or me not c$ster.cd BY 
one small n m .  

Areas should be considered for r c d e -  
&nation as Class I11 whqe they are in- 
tended to experience rnpld and major 
industrial or commercial expansion (111- 
cluding are= In wNch extcnsivc rninera] 
development fs desired) , but only in cases 
where the resulting alr quality detcriora- 
tlon would not be wnsldered “signlR- 
cant”. In m w  c s e s ,  area9 (or portlorn 
of areas) which arc redeslgnatcd as C l m  
111 can be expected to satisfy the crlterin 
for deslgnation as an Air Quality Mnln- 
tennnce Arcn. However, Statcs must cn- 
sure that proper cor&idcration Ls d v e n  
to malntcnance of the natlonnl 6L?nd- 
ards in all areas, lrrespective of thc  spe- 
cllic deflnltlon glven to “slgniflcant” 
deterioration. 

It is important to recognize thnt the 
area classiflcatlons do not necessarlb 
i!)l?is current air quallty levels or cur- 
rerit land usc patterns. Instend, tlic clas- 
slflcatlons imply the deslred dcgrcc 01 
changc from current levels and pattcm. 
Accordingly. C l h ~ s  IU: could be nppiied 
to n currently pristlnc nrcn. and Clarr 
I could be applied to a lcss clean area. 
The regulations are structured Lo wr- 

mit very large a r e a  to inltialiy be rrdes- 
ignntcd uniformly. The desire for rcla- 
WveIy small locnlitics to depart from the 
gcnernl criteria of the surrounding nrex 
to allow wnstructfon of indivitlual 
sources whlch could exceed the lncre 
mental increases can be accomrnodAted 
through the flexibility of the reclasslrlca- 
tion procedurci. 

These regulntions do not impose !lev 
requirements on sources proposed for 
construction Iri arcas designated as C l ~ s  
m. In these arenr, the cxlsting Ltroce- 
dures for attainment and maintennnce 
of natioii i  standards are Intended to 
prevent “sigdficant” deterioration. Since 
sources in Class LII are= are not sub- 
ject to review under these regulations, 
Stntcs should take care ln their redcsig- 
natton procedures to ensure that Class 
ILI areas are shed and situated in such 
n manner so as to prevent carryover into 
adjoining a r e s  which are htendcd to 
be restricted to clsss I or Class 
increments. 

Source Review procedures. Introduc- 
tion of specified new ~ u r c e s ,  or major 
expansion of existing sourw, are 
prohibltcd in Clnss I and 11 arcns Un- 
less: (1) Best Available Control Tech- 
nology wlll be applied on those sources 
for which new source perfomnncc 
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Stnndnrds are not nppllcnble. and (2) 
npplicnble increments wUl not be ex- 

ceded .  11 the air qgjility impact of a 
neq source plus the impact01 all Other 
developments since t h e  dnLe of promul- 
gntion Is expected to exceed the incre- 
mentnl increase alioyed by the area des- 
ignntlon, the source must elmher be de- 
nied n permlt to-construct, or. if it  i s  
determlned that the resultIpg deteriora- 
tjon would be insignificant in view of 
the soclal nnd economic &Dents  of the 
source’s construction. the area affected 
by the source’s emissions may be redes- 
lgrinted to a highcr numeric designation. 
Under no circumstnnc es... yegardless of 
the clnssificatlon of the area, would the 
regulations permit the apprpval for con- 
gtruction of a source which may inter- 
fere w l t h  the nttftlnment of mnintenance 
of nny natlonal standard. 

In the case where proposed Federnl or 
Indian fncllities rcquirc review under 
these regulntions, the kdminhtrntor will 
normalls retnin review respoilsibility 
and will coxuult wlth the StntR aa 
appropriate. 

Procedures for Mafntairrtng f h c  Inere- 
mcnt. The regulntions proposed hereln 
specify 1973 air qunlity, with appropri- 
ate adlustrnents to account for sources 
approved or constructed prior to pro- 
mulgation. m thc bnscline. I t  ls neces- 
sary to Use 1973 air quality data because 
inter data are not yet availnble in com- 
plete lorm. However. the avnilabllity of 
actual baseline data In relative4 clean 
arew Is of secondary importance in these 
rfpulations. As discussed previouqly. c w -  
rent nir qunlity mensurements tpJr?ea.in 
clean areas show large random.-varin- 
tlons, nnd It is unclear how a nlcasured 
baseline could be meaningful in view of 
these large random vnrlations in bnck- 
ground concentrations. 

In actual practice, although the regu- 
lations do not specifically preclude the 
use of measured air quality ILS a method 
for nssessing the available increment. It 
Is anticipated that sssessment of the 
available Increment will normally be ac- 
compllshed through an  accounting pro- 
cedure whereby modellng results for In- 
dividual 6ources ’Evil1 be used to keep track 
of the avallable for “unused”) increment 
&s sources and emissions w e  increased 
or decreased. Therefore, an accurately 
measured baseline is not an  essential 
consideration in implementing these reg- 
ulations although the concept is retnincd 
for use in those few sltuations where l t  
may be desired. 

I t  should be noted that the deteriorn- 
tion incremcnt is conceptunIly applied to 
the alr quality levels existlng on the date 
of promulgation rather than to a level 
existing a t  some time in the past te.g.. 
1970 or 1972) ZW was considered in the 
original proposal. T h e  effect of prior con- 
trol activities in the nrea does not con- 
strnin the options available for either 
restricting or encouraging economic 
growth: Thcsc conslderatllxxq arc incor- 
porated in the subjective A ’ . c l s i o ~  which 
must be mnde durlng the Arca clnsslilcn- 
tion dellberntlons. 

Ai r  Quality Monf for ing  Requircmcnts. 
111 the originally proposcd plan, all xicw 
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ninjor mum were required to conduct 
a ~ .  quality monitoring in their vicinity. 
This w&q an  essential feature because 
the proposed plnn required thnt nccurate 
nlr quality information bc nvallahle in 
order to awes8 the “signiAcance” of sub- 
sequent sources. 

Under the regulation8 proposed here- 
in, there is no similar need for such pre- 
cise air quality inlormatton, because the 
flir qunlity assessment is based pr imar l l~  
upon pre-construction modeling results. 
Although additionnl air quality data are 
nenrly always of vnlue, there Is no Jus- 
UAcation for requiring sources to con- 
duct monitoring under these proposed 
regulations. Therelore. the monitorlng 
requirement has been deleted. 

I t  should be noted that the impacts of 
sources which are not subject to the rc- 
view procedures are not necessarily re- 
viewed unless a major source proposes to 
1ocRte in the firen. Thk feature is neces- 
sary beenuse the lmpact of the very large 
numbers of very small sources could 
only be assessed by elthcr modellng or 
nfr quallty mensurement. To model each 
indivldunl source during an indivldual 
prc-constructfon review would be an ex- 
tremely laborious task, and the end result 
would be of questionable accuracy. If 
nir quality measurement were at- 
tempted, the combination of measure- 
ment lnnccuracles and random variabll- 
ity in background concentrations would 
wrmally mask the effects of the sources 
of interest. Therefore. the regulatlons 
comider the air qunlitr impact of refa- 
tiveiy small sources only in conjunctlon 
wlth the lmpact of fnrge sources which 
are proposed for construction. 

Best Available Control Technology. 
In the origlnal proposal, two alternatlve 
deflnitions of Best Asnilable Control 
Technology (BAC‘I‘) were discussed. Un- 
der both alternatives. a case-by-case re- 
view to determine BACT was required 
of each source for which new source 
performance standards were not appli- 
cable. Under the A r s t  alternative. the 
attainment of NSPS wa5 determined to 
be equivalent to application or BACT 
for all sources except for sulfur dioxlde 
emissions from fossll luel-fired steam 
electric power plants: for these plants a 
case-by-case review ww required to de- 
termine if emissions could be reduced to 
below NSPS. Under the second alterna- 
tive, fossil fuel-fired steam electric pow- 
er plnnts were treated like all other 
sources for which NSPS are applicable. 

In  the regulations proposed herein, 
the second alternatlve is incorporated: 
power plants would not be subjected to 
the special BACT review because requir- 
ing such a review might arguably be in- 
consistent with the Congressional intent 
of requiring national standards 01 per- 
formance for new sources. Further. the 
requirement for appllcntion of BACT for 
control of hydrocnrbons. oxides of nitro- 
gen. and carbon monoxide has also been 
dcleted because this requirement was 
inconslstent with the rcstriction (ex- 
plained below) of these regulations to 
pnrtlculnte matter nnd sulfur dioxide. 

Proccdurcs lor Rcsolving Jurisdictioxal 
Disputes. I n  the notice of proposed rule- 

making, it was noted that the regulations 
could result in inequitable growth poten- 
tial along &ate boundaries beeawe B 
Bource approved for construction in one 
Btate could “use up” much or all of the 
growth potential of another. The trans- 
port of pollutants across State lines was a 
major issue raised by the States which 
Aled amicus curlae brlefs in the original 
litigation. 

The regulations hercln would require 
that a State notify an adjacent State a t  
any time that it is reviewing a proposed 
source which could affect air  quality in 
the adjacent Stnte. It is anticlpated that 
States will nrrange bilateral and multi- 
lateral procedures to resolve diff erences. 
I t  is not appropriate to place the Ad- 
ministrator in the role of arbitrator in 
interstate disputes because he would have 
no criteria on which to base h h  dechions. 
The Environmental Protectlon Agency 
can and wfll provide technical assistance 
and mnke Andinss of fact: but, if the 
differences cannot be resolved, relief 
should be sought through the courts. The 
1972 Supreme Court decision in Xlltnots 
us. Ctty of Milwaukee may provide a pnr- 
tfculnrly effective mechanism for w o l v -  
lng such interstate dlfferences. The court 
held that the Federal Dktrlct Courts 
would apply a Federal “common law”, 
based on equftable “nuisance” princlples, 
t o  requlre one State to terminate unrea- 
sonable pollution affecting another. 

Effective Date for Source Review. The 
inltial proPosals stated that the regula- 
tions would be effective as of the date of 
initial proposal. It has become apparent 
that such a date would place an inequi- 
table burden on sources which had com- 
menced construction during the period 
from July 16, 1973 (the date of initial 
proposal) to the actual promulgation, 
because during thnt time these sources 
have had no knowledge regardlng which 
of the alternative plans would be pro- 
mulgated, and hence have had no knowl- 
edge of the crlterla which would be 
imposed. 

The regulations herein wodd be effec- 
tive upon promulgation. but apply only 
to sources for which construction or ex- 
panslon is commenced after six months 
subsequent t o  the date of promulgation. 
For these regulations. “commenced” fs 
given the same definition as in 40 CFR 
60 concerning nppIicabflit~ of New 
Source Performnnce Standards. 

The lntent of thls provision is to avoid 
severe disruption of sources which nre in 
the final plnnning and revlew process at 
the time of promulgation. If  the regula- 
tions were applied to these sources they 
would be required. in many cases. to re- 
plan and re-enter the review process to 
comply with the signiAcant deterioration 
criteria, and it Is considered unllkely 
that any major envrronmental benefits 
would be gained. Additionally. the regu- 
lations require rather extensive review 
procedures t o  be developed either by the 
States or by EPA. and the requirement to 
delernte the Administrator’s authority 
to those States which are wllling to lm- 
plement these regulations directly wiIl 
also require tlme. Accordingly. the six- 
month tlmc period is intended to allow 

. 
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sumcient time to initiak and develop 
adequate review procedures, and actually 

irnpoaing a moratorium on eonatruetion 
of new aourceg. 

8CCOmplfsh the ntC- X V i e W ,  W f t h O U t  

DrSCVSVON OF ADDITIONAL P U B L I C  
COYYINTS 

Substantial public comnient was re- 
ceived suggesting thnt the proper courne 
of nction would be to request legklstlva 
relief h m  the Congress, 1.e.. remove 
from WP Clean AIr Act the basfs for the 
Court’s Anding of a requirement to pre- 
vent signiflcant deterioration of air quel- 
ity. Congressional debate and considera- 
tion of this lssue is currently underway, 
nnd will contlnue: however. the Courts 
have ordered the Adrninlstmtor to pre- 
vent significant deterioration under the 
Clem Afr Act 8s presently enscted, and 
the regulations proposed herein are in- 
tended to accomplish that objecthe in a 
manner which is in the best interest of 
the public. 

SubstantiRf public comment was also 
received tndlcathg that addltfonal pol- 
lutnnts tspeciftcnlly the “nutomotive pol- 
lutants”) should be included in the regu- 
lations. After cnreful considerntion of 
the arguments. the Admlnistrntor has 
concluded that ongoing programs are 
ndequate to prevent nny signfficant de- 
terioration due to sources of cnrbon 
monoxldc. hydrocarbons or nltrogen 
osides for the following rcwons: 

Mrst, the Federal Motor Vehicle Emis- 
sion Standards are expected to result in 
sizeable reductfons in emissions of those 
yollutants on an  nrea-aide bnsis fo r  
many years into the future. 

Second, a basic requirement for sources 
under the enclosed concept is the appli- 
cation of Best Available Control Tech- 
nology (BACT) . This level of technology 
is already required on automobiles in 
order to comply with the Motor Vehicle 
Emission Standards, and further actual 
wen-wide emission reductions under the 
enclosed rcgulations would be imprac- 
tical. 

Third. carbon monoxide has no idcnti- 
Aable or aoticeable cffects at concentm- 
tion levels below the current standards. 
Unlike TSP and SO, i t  has no ohserv- 
able esthetic impact. Since there are no 
susWcted. effects a t  levcls below the 
stnndards. i t  is not reasonable to con- 
sider those levels Lo be “sigt&lcant.” 
Fourth, hydrocarbons and oxides of 

nitrogeo are precursors to photochemi- 
cal oxidants and nitrogen dioxide, but the 
transformation from the former to the 
latter Lakes ~Lsce  over a relatively long 
time ppriod. It is possible for local con- 
centrations of vehicular activity to result 
in increased localized emissions of hy- 
drocarbons and oxides uf nitrogen. but 
by the time these emissions are trans- 
formed into photochemical oxidants and 
nitrogen dioxide, the resultant pollutants 
would be dispersed over a wide area. The 
mowr vehicle emlssion standnrds are in- 
tended to reduce area-wide concentra- 
tions of these pollutants, and no area- 
wide signifitant deterionition is expected 
to result from localized increased vrhl- 
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crdar activity Ne.. the effect of area- 
wl?e emtssion reductions would over- 
whebn any effect of localized emfssion 
increMcs except ax afrtffdy provlded for 
in the l n d l m t  nource regnlstlons (38 P’FC 
15830,39 IPR 7270) 1. Further, the source- 
receptor relatlonahlp of these pollutant8 
Is diWcult to define ’11 other than highly 
urbmized areas, particularly when only 
n Ldngle lsolnted source is involved, and 
hcnce the pracedms apprmrfnte for 
analysis of 80” nnd “8P would be Inap- 
propriate for analysis of hydrocarbons 
and oxides of nitrogen. However, it may 
become desfrnble to control deteriora- 
tion due to these pollutants, as aell BS 
due to passfble additional pollutsnts for 
which nntionnl standnrds might be Set 
in the future: If th& occurs, approprfate 
revisions to thcse regulations would be 
mnde. 

Other Plans Proposed. Some of the 
publlc comments recdved contained al- 
ternnttve proposals by which significnnt 
deterioratfoR could be deflned and pre- 
vented. Most of these proposals re re  
relntfvcly minor varintions on one or 
more of the four pmposed alternntives. 
However, n few groups developed com- 
prehensive plans which differed in con- 
cept f rom thc plans proposed by the Ad- 
ministrntor. 

1. Thc Sierra Club Plan.-The Sierrn 
Club and many other envfronmcntal 
groups ndvocnted n volume avern@;ing 
nppronch in which concentrntions of pol- 
lutnnts are limited not by ground level 
measurements, but rnther by a n  over- 
ngo concentrntlon through n spherical 
spnce measured withln a one kilometer 
radius from the top of the stnck. TNs 
plnn represents an  entirely diEerent con- 
cept from the approach used for attnin- 
mcnt nnd maintennnce of ambient alr 
quality standards and would require im- 
plementation of a unique set of 
procedures. 
As discussed in preceding sections. cur- 

rent air quality monitorrng techniques 
are marginaIly accurate nt low ground 
level concentrations. The monitoring re- 
quired by the Sierrn Club plan is evcn 
less precise, requiring instrumented air- 
crnft and remote sensing devices which 
are currently of veiy limited nvnilability. 
The diftuslon modeLfng required by the 
propcsal in very clean are= is relatively 
simple. Howcvcr, in multiple source weas 
ahere  it would be deslred to take into 
account emissions from existing sources, 
the cayability does not exist to perform 
the type of modeling required. 
In nddition to the difficulties of im- 

plementlng n volurnc nvcragfng plan 
such as propased by the S i c m  Club, the 
economlc h p n c t  of the Sierra Club plan 
would be extremely severe. The type of 
control technology assumed by the plan’s 
nuthors is not genernlly av&hb!e, and 
will not be available in the nenr future. 
Usc of thc Sierra Club plnn would greatly 
inhibit lncrenscd utflkntion of US. coal 
reserves nnd could possibly. through rc- 
strlctfons on emissions of oxides of nitro- 
gen. esscntklly preclude the use of fas- 
sll fuel for power production in large 
new sources. However, irrespective of the 
potentially adverse impact of this plnn 

on the Nntion’s welfare. the plan coi l-  
tnfns a mnjor conceptunl problem: t ! ~ :  
is, !f Implemeated. the plnn would force 
the w e  of air pollution consideratiom 
ns the slngle overriding factor In land 
me decisions, with no provlsfons alloffed 
for othcr environmental, social, or eco- 
nomic considerations. 

2. The NRDC Pla?z-The Nnturnl Re- 
 sources Defense Council (NRDC) pro- 
posed a per capita emission plan. Under 
thls plm the total emissions in clean 
areas, plus a Ave percent inerense, would 
be divided by the total population in 
clean areas to arrive at the allowed per 
cftpita emissions. The total emissions al- 
lowed In any area would then be cnlcu- 
lntcd RS (the populntlon ln the nrea) 
times (the per csplta emision rnte). The 
primary ndvnntages claimed for this pro- 
posal arc the emphs ls  on emissions 
rather than air quality, and the relation- 
ship between the level of emissions and 
the population served. The latter nd- 
vnntnge cited by NRDC would in many 
crises represent a major disndvnntnge. 
Becnuse part of the motivation to prc- 
vent signlAcnnt deteriorntion Is concern 
for currently unqumtifled but suspected 
lorn level effects. it  does not seem rrn- 
sonnble to force n e r  polluting devclop- 
rnent to l o c ~ t e  in nreas of h::h 
population. 

This plnn would tend to prevent dcvcl- 
oprnent of currently needed m t u r n l  rc- 
s0urcc.s such R. low sulfur coal nntf oil 
shale wNch are located in arcns of ?cry 
low populntlon. In nddftion, the locntron 
of many other facilities such ns srncl’.crc, 
paper mills, phosphate rock processing, 
nnd oil shale retorting nre determined 
by the locatlon of naturnl resources. nct 
be the population served. Under the pcr 
capita ernisrion plnn lt fi unlikely that  
fnrilttics such DS thesc could be built. 

The Administrntor hns given carcful 
consideration to all of the advice. com- 
ments. and suggestions which havc bcrn 
offered in support of this nilemakin:: 
activity and rccognizes nnd agprecialts 
the time and effort which has bccn es- 
ptnded by a large number of organm- 
tions and individuah. This cxtcnmc 
public participation fins brcn of incs- 
timnblc value in thc development of tl:c 
regulations which nre proposed herein. 

Therc nre several questions on a-hich 
EFA is particularly intercsted in rcccir- 
ing public commcnts nnd rclevnnt data. 
These include the adequwy of State niid 
locnl resources to implcmcnt thc regtila- 
tions, the inkrfnce of these proposed rc- 
quiremcnts on Stnte and locnl govcl-11- 
menh with other Federnl and Stnte 
p r o m n i s  such RS the Rural Develop- 
ment Act, and the approprintencss of the 
air quality increments associakd Kith 
Class 11 areas. 

Written comments in triplicate m a y  
be submitted to the Omce of Air Quality 
Planning nnd Standards, EnvironmentJ 
Protection Agency, Research TrIanRle 
Pnrk, North Carolina 27711. Attn. hIr. 
Pndmtt. All rclcvnnt comments reccivcd 
not lnter than September 26, 1974 nil] 
bc consldercd. nnd receipt of commentq 
will bc ncknowlcdgcd. Comments rc- 
ceivecl will be avnllnblc for public insptc- 
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uon durtng norm$ business houm at the 
Omce of Public Alralrs, 401 M St,, 80Wu 
W&ington, D.C. 20460. 

These regulations are beu proposed 
pursuant to an order of the U.S. District 
Court for the Dlstrict of Columbia Cir- 
cdt in the cwe of sterra Club et al. vS. 
Adrninistratot ol EPA.  issued May 30, 
1873, caSe number 72-1528 (344 F. SUPP. 
253). This notice of proposed rulemak- 
~ng is issued under the authority of sec- 
uon 301ta) of the Clean Air Act as 
amended 142 U.S.C. 1857gta) I .  

Dnted: August 15,1974. 
JORN QUARLES, 

Acting Administrator. 
Gubpnrt A, Part 52. Chapter I. Title 

45, Code of Federal Regulations, is pro- 
posed to be amended as follows: 

Section 52.21 is revised by deslgnnting 
t he  Arst paragrnph ( n )  and adding para- 
graphs (bf , tc) . (d)  , fe) , and (i) to read 
a3 follows: 
52.21 Signififant drtrriorution of air 

qtrnlity. 

(R) Plan Disapproval. Subsequent to 
May 31, 1972, the Admlnistrntor re- 
viewed Stnte implementntion plans to 
determine whether or not the plans per- 
mit or prevent signmcnnt deterioration 
of air qunlity in any portion of any State 
where the existing air quality is better 
than one or more of the secondary stand- 
ards. The review indicntes thnt State 
plans generally do not contain regula- 
tions or procedures specifically addressed 
to this problem. Accordingly, all Stnte 
plans are disnpprove6 to the extent that 
such plans lnck procedurcs or regula- 
tions for preventing signiflcnnt deterio- 
ration of air quRlity in portions of States 
where air quality is now better than the 
secondary standards. The disapproval 
spplies to all States listed in Subparts 
B throusrh DDD of this part. Nothing in 
tM seztion slinll invnlidnte or otherwise 
affect the obllantions of States. emission 
sources, or other persons with respect 
to all portions of plnns approved or pro- 
mulqnted under this part. 

( b )  Definitions. For purposes of this 
section : 

(1) T h e  phrase “baselhie Rir quality 
concentrahon” refers to both sulfur di- 
oxide and particulate matter and meam 
the sum of ambient concentration levels 
existing during 1973, those future con- 
centrations estimated to  result from 
sources granted approval for construc- 
tion or expansion but not yet opernting 
Prior to the effective datc of this para- 
graph. and a11 other concentrntion in- 
crenscs estimated to result from new 
soiirccs operating betwcen Jnnunry 1, 
1974. and the effective dnte of this parn- 
Sraph. These concentrations can be 
m u u r c d  or cstimnted nhere appropri- 
ate for the area of impact and for all 
time periods covered by the defined in- 
crements. In the cRse of the maximum 
three-hour and twenty-four hour con- 
centrations, only the second highest con- 
centrations should bc considered. 

( 2 )  T h e  phrwes “expnnsion” or “ex- 
Pnnded source“ rcfer to nny source which 

intends to increase production through 
a major capital expendlture. 

( 3 )  The phrase “Admln l shh‘ ‘  
m e w  the Administrator Of the Environ- 
mental Protection Agency or hb d@&- 
nated representative. 

(4 )  The phrase “Federal Land Mana- 
ger” means the head, or his designated 
representative, of any Department or 
Agency of the Federal government which 
administers federally-owned land, in- 
cluding public domain lands. 

( 6 )  The phrase “lands of exclusive 
federal legislative jurisdiction” means 
lands over which the federal government 
has recelved, by whatever method. aIl 
governmental authority of the State, 
with no reservation made to the State 
excepk the right to serve process result- 
ing from activities which -occurred off 
the land involved. 

( 6 )  The phrase “Indian Reservation” 
memu any federally-recomfzed reserva- 
tion established by Treaty, Agreement, 
Executive Order, or Act of Congress. 

( 7 )  The phrnse “Indlnn Governing 
Body” means the governing body of any 
tribe, band, ot group of Indians subfect 
to the jurisdfction of the United States 
and recognized by the United States as 
possessing power of self-government. 

( 8 )  “Construction” means fabrication, 
erection. or installation of an affected 
facility. 

(9)  “Commenced” means thnt an owner 
or operator has undertaken a continuous 
program of construction or expansion or 
that  an owner or operator has entered 
into a binding agreement or contractual 
obligation to undertake nnd complete, 
withln a reasonable time, E continuous 
program of construction or expansion. 

tc) Area designation and deterioration 
itrcrr.n,rent. (1 1 This paragraph applies to 
all States listed in Subpart B through 
DDD of thfs part and to all lands of ex- 
clusive federal legislative jurisdiction 
mid Indfnn Reservations. 

(2)  (1)  For purposes of this paragraph. 
arexi designated as Class I or Class II 
shn11 be limited t o  the following increases 
in pollutant concentrations over base- 
line air quality concentration: 

A r m  dtrrpnnl lnr  __ 

( i i )  For purposes of this pnmgraph. 
nrens dcsignnted cis Clnss I11 shnll be 
limited to concentrntions of pnrticulate 
mntter and sulfur dioxide no greater 
thnn the nntional ambient air qunlity 
standards. 

( 3 ) ( 1 )  All areas are designated Class 
11 as of the efiectlve dnte of this pnra- 
graph. A n y  redesignatlon shnll be deter- 
mined by the respective States. Federal 
Lnnd Managers. or Indian governing 
bodies. as provided below, subject to ap- 
provnl by the Administrntor. 
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(11) The B h t e  mag submit to the Ad- 
mlnistrator a proposal to redesignate 
are= of the Gtate Class I, C l W  4 or 
Class m. provided that: 

(a) At  least one public hearing b held 
in or near the area aflected and thls 
public hearing ts held in accordance 
with procedures establtshed in 0 51.4 of 
tNs chapter, and 

(b) A summary of the information 
submitted at the public hearing(s1 for 
the redesignation is provided to the Ad- 
ministrator. 

(Ui )  For lands owned by the Federal 
Government other than lands of ex- 
clusive federal legtslative jurisdiction, 
the State shall propose a redesignation 
to the Federal Land Manager. This 
redesignation shall be submitted for P.p- 
proval by the Admintstrator, provided 
that: 

(a) The requirements of subdivision 
ffif of this subpsragraph are complied 
with, 

(b) The Federal Land Manager b in 
agreement with the redesignatior., and 

(c) A11 redesignation of Federat land 
is carried out in a manner consistent 
with adjacent State and privately owned 
Innd. 

(iv) A Federal Land Manager may 
request thnt the State redesignate Fed- 
eral lands, or areas affecting Federal 
lands, and the State shall proceed in 
accordance with subdivision ( i f f )  of this 
subparagraph unless the State deter- 
mines such redesignation would not be 
in the best publlc interest. 

(v) In  the event that disputes between 
the State and Federal Land MBnaeer 
over implementation of subdivisions (iii) 
and ( iv)  of this subparagraph cannot be 
resolved, the Executive OWce of the 
President will designate a classiflcation 
for the area. 

(vi) For lnnds of exclusive federal 
legislative jurisdiction, the Federal 
Land Manngcr shall be responsible for 
redesignation of such lands, and he may 
submit to the Administrator a proposal 
to redesignate areas of such lands Class 
I, Class 11, or Class XII, provided that: 

(a) A t  least one public hearing is 
held in or near the area affected and this 
hearing is hcld in accordance with pro- 
cedures established in I 51.4 of this Part, 
and 

(bf A summnry of the information 
subinltted at the public hearing(s) for 
the redesignation is provided to the Ad- 
ministrator. and 

(c) Such rederJqnation is proposed 
after consultation with the aflected 
Stntets). 

tvU) Nothing in this section is tn- 
tended to convey nuthority to the States 
over Indlnn Rescrvntlons where such 
nuthority is not granted under other 
laws. For Indian Rescnvations. the a p  
proprlnte Indian governing body may 
submit to  the Administrator a proposal 
to redesignate nreas Clnss I, Clrlss II, or 
Class Ill, provided thnt : 
(n) A t  least one public hearing is held 

in or near the area affected and this 
henring h held in accoKfauce with pro- 
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c e d m  estahllahed in 051.4 this 
chap*. and 

(b) A V Of the hfQSIiUtfOn 
submitted at  the puhllc bearing(6) fat 
the  red- + ~ s p r o v W d t o t h e A d -  
ministrstor. nnd 

aftu consultattan Ww.2 the anected 
State(s) P?d, for those lands held In 
trust, with \e approval of the Secretary 
of the I n b l u r .  

(vW The AdmbktraLor ShaIl approve, 
within 60 dws, nny redesignation pro- 
poised pursuont to tbfs subparagraph as 
follows : 
(a) Any redesignation proposed pur- 

this subp8.ragraph shall bc approved un- 
less the AdmlnrstratoI determines (1) 
that the requirements of subdivisions 
(11) through (iv) of thfs subparagraph 
have not been complied with, (2) that 
the State hw arbitrarily and capriciously 
disregarded relevant environmental, 60- 
cinl or economic consideration in any 
IwfeSignsti04 OT (3) that the Se&e hf& 
not requested delegation of responsibili- 
ties for w i n g  out thts section. 

( b )  Any redesignation propased pur- 
suant to subdlvlslon tvi)  of thfs SU& 
paragraph shall be npproved un1e.w he 
determines (1) that the requirements of 
6UkdWisiOR (vi) of this subparagrnph 
have not been complied with, or (2) that 
B M e n d  Land Manager has arbitrarily 
and ca~riciousfy disregarded rdevant en- 
vironmental. social or economic cansid- 
erntions in nny redesignstion. 

(c) An9 redesknation submitted pur- 
suant to subdivision (vii) of this sub- 
pmgraph shall be approved urdes he 
detenntnes ( 1 )  that the requirements of 
subdivision tvif) of this subparagraph 
have not been cornpUed wfth. or (2) that 
an  Indian governing body hns arbitmils 
and capriciously disregarded relevant 
environmental, social ,  or economic con- 
siderations in aw redesignatla 

(IX) If the Administrator disapproves 
any proposed area designation under this 
subpanyaph. the State, Federal Lnnd 
Manager 3r Indian governing body, as 
appropriate, may resubmit the proposal 
after correcting the deficiencies ncted by 
the Administrator or reconsidering any 
aren designntion detennlned by the Ad- 
ministrator to be arbitrary and ca- 
pricious. 

td) Review of new sources. (1) Thk 
paragraph applies to any new or ex- 
panded stafAonary source of a type  iden- 
tified below in any area designated as 
Clsss 1 or Class Tr. which has not Com- 
menced construction or expansion prior 
to six months subsequent to the effective 
date of this paragraph. 

(1) Inossil-Fuel Mred Steam Electric 
Plants ob more than 1000 million B.T.U. 
per hour heat input, 

(II) Coal Cleaning Plants (thermal 
dryers). 

(iiU Kraft Pulp MIl1 Recovery Fur- 
naces. 

(lv) Portland Cement Plants. 
fv)  Primam Wnc Smelten. 
(d) T.ron and Steel Mill Metanurglcal 

(c) such ndesignstlon is 

suant S U b d i V k f O n S  (u), (u), OT (1V) Of 

Furnaces. 
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tvii) Primary Aluminum ore Reduc- 
tlon Rants. 

(VFii) primary CODPer Bm-. 
(W MunlCIpsl Lncinetsh'~ cspnble of 

chnrsiryr mox than 260 Wns al refuse 
per anS. 

(xi SuUuric Add  Plnntb. 
(xi) Petroleum Refineries. 
(xil) Llme Plants. 
(xm) Phosphate Rock Processfng 

(xlv) By-Product Coke Oven Bat- 

(xv) Sulfur Recovery Planis. 
txvf) C a r W  Bbck plants (furnace 

txvil) Primary Lead 8meIters. 
(xviii) Fuel Conversion Plants. 
Ixlx) Slnkrlng Plank. 
(2) No owner or operator shall com- 

mence construction or expansion of a 
source subject to this parngrsph unless 
the Admfnlstrator dctermines that, on 
the bnsis of Information submitted pur- 

graph: 
(1) The eflect on air quaUty concen- 

tratlons of the source or expanded por- 
tion of the source considered with the ef- 
fcct on afr qudlty concentmtlons of all 
other new nnd expanded sources subject 
to this paragraph nnd the estfmated 
chmges in afr qudity caused by general 
comercfal, resldentfnl. industrial and 
other growth in the urea aBected by the 
praposed source since the date of pro- 
mirlgntton of thmc regulations will not 
came the alr qunlity conccntrntion In 
any area to te increased above the lfrnfts 
shown in parsgnph (c) (2) of th is  sec- 
tion. 

(ii) For sburces for which standards of 
pcrformmce for new sources have not 
been proposed under part 60 of this 
chapter, the source or expanded portion 
of the source will apply and operate the 
best available control technology for min- 
imizing emissfon of partlcuiate matter 
and sulfur dioxide. In determining best 
available control technology for each new 
or expanded source subject to this sec- 
tion. the Administrator shall consider the 
following: 
(a) Thc process, fuels, and m w  mate- 

rial nvnllable and intended to be em- 
PlOSCd, 

( b )  The engincerlng Rspects of t2ie np- 
plicntion of various types of control tech- 
niques. 

tc) Process and fuel changes, 
(d)  The cost of the application of the 

control techniques, process changes, al- 
ternative fuels, etc., 

te) Any applicable State and 1oca.I 
emission limitations, and 

(I) Locstional and slting considera- 
tlons. 

(3) In making the determinations re- 
quired by subparagraph (2) of thh p-- 
graph, the Administrator shaIl, as a mini- 
mum, require the owner or opercrtor of 
the source subject to thfa  paragraph to 
mbmft: site lnformatJon, plans. descrip- 

.lng the design af the CIOUTC~, calclrletlons 
xhowbg the nature and amount of emis- 
sions, any other information necessary 
k~ dcterrnine compliance wfth any ap- 

Plnnts. 

terfes. 

process). 

suant to subpa-ph (3) of thls p m -  

ti-& s p e ~ f i ~ ~ t i o n ~ ,  and -*s ahow- 

p W l t  stnndu'ds of m~ormancc for 
n e n s o t m u r p e d d e d t n P a r t M o f t h l s  
chsptn or anr other ~~pplkable emis. 
don m a t l o m ,  snd the ixnuaet that the 

OT expadun nW. haoe on 
mtllm cUadde md ptutinrlsk! matter air 
quality Irrels. In a d d f t h ,  the owner or 
operator of the murce shall Providc in- 
formation on the n a t e  and extent of 
general commercfaI. residtntial. indun- 
trial and other growth which hns OC- 
cursed in the area affected by the 
source's enblons  slnce the effectlve date 
of this pamgmph and the estimated lm- 
pact of such development on ambient 
concentmtions of particulate matter and 
sulfur dioxide. 

( 4 ) W  Where a new or expanded 
source ls located on Federal lands, mch 
source shall be subject to the Procedures 
set forth in paragraphs (d) and (el of 
this section. Such procedures shall be in 
addition to appllcable procdurea con- 
ducted by the Federal Land Manager 
for ndrninfstratlon and protectlon of the 
affected Federal lands. Where fewible, 
the Admlnistrator will coordfnate his re- 
view nnd hearings with the Federnl Land 
Mnnnger to avold dupllcntc administra- 
tive procedures. 

(If) New or expnnded sourccs Rhlch 
8re located on Indlan Reservntlons shall 
be subject to procedures set forth in 
paragraphs ( d )  and (el of thfs sectlon. 
Such proccdures shall. be ndministcrcd 
by the Administrator in coopcration with 
the Secretary of the Interior. 

(ill) Whenever nny new or cxpnndcd 
source Is subject to nctlon by n Fedcral 
agency which might necessitate prepa- 
ration of an envfronmcnta1 impact 
statement pursuant to the National En- 
vlronmental PoI!cy Act (42 U.S.C. 4321 I ,  
revlca by the Administrator conducted 
pursuant to th is  paragraph shall be 
coordinated with the broad environ- 
mental reviews under that Act. to the 
mnximum extent fensible and reason- 
able. 

(e) Procedures for Public Participa- 
tion. (1) ( i )  Prlor to making thc deter- 
minations required by paragraph cd) 
of this section, the Admintstrator, ri thin 
30 days flfter submfttal of an nppIica- 
tlon by the ovner or operator, shall pro- 
vide opportunity for public commtnt on 
the !nformatfon submftted by the o n ' m  
or operator, on the o m e r  or operntor's 
annIysis of the effect of such constnic- 
tlon or expnnsion on nmbient R i r  qiinlit!: 
and the Administrator's propased np- 
proval or disapproval of the o m c r  0: 
operfftor's application. Opportunity for 
public comment shall include, 8 
minimum : 

fa)  Avallabllfty for publlc inspection. 
In a t  least one location in the  rue8 
affected by the source's emisslons or 'the 
informntion submitted by the owner or 
operator, and the Administrator's ~ r , a l -  
psis of effect on air qunlltg. 

( b )  A. 30 day period for submittal of 
public comment, and 

tc) A notice by prortnent advertfse- 
ment in the area affected by the source's 
emissions of the locatJon of the lXlfoIT15- 
tion and anaJydg speciAed fn psr f iSRPh 
(d) of thissection. 
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( 1 1 )  A COPY of the notfce required 
under this subpnragraph (e)  (1) shall be 
sent to omcials and agencies having 

over the location where the 
Source will be situated. as follows: Sbte 
and local air Pollution control 8gCnCfW. 
me chiel executives 01 the city and 
county: nny comprehensive renionnl lnnd 
use plnnning ngcncy, and any Stata, 
Federal Land Manager, or Indian gov- 
erning body whose lands will be sign& 
cmtly affected by the source's emissions. 

tiii) Public comments submitted in 
writing within 30 dnys after the date 
such information is made avnjlable shall 
be considered by the Administrator in 
making his Anal decision on the aPPli- 
cation. All comments shall be made 
avnilnble for public inspection in a t  least 
one location in the ares in which the 
aurce would be located. 

( lv)  The Administrator shall take 
Anal action on an  application within Yu 
days after the close of the public com- 
ment pe-iod. T h e  administrator shall 
notify the applicant in writing of his 
approvnl, conditionnl approval, or deninl 
of the application. nnd shall set forth 
his reasons for approval or denial. Such 
notlftcation shall be made available for 
publlc inspection in a t  least one location 
In the area in whlch the source would be 
located and shall include the conditions 
under which the source shaU operate. 
These condftlons shall include but shall 
not be limited to speclflcntions of the 
allowed emission rate and/or the design 
find operating characteristics of the con- 
trol equipment required on the source 
and any reporting requirements as 
determined by the Adminlstrntor. 

(v) The Administrator may extend 
each of the time periods specifled in sub- 
divisions ( I ) ,  ( i i i ) ,  or (iv) of tNs sub- 
paragraph (e) (1) by no more thnn 30 

PROPOSED RULES 

days, or such other perlod as Pgreed Lo 
by the applicant and the Administrator. 

( 2 )  Any owner or operator who con- 
structs or operates a stationary source 
not in accordance with the npplicatlon, 
ns approved and conditioned by the Ad- 
mlnistrator, or any owner or operator of 
n stationnry source subject to this para- 
graph who commences constrG&ion or 
expansion six months alter promulga- 
tion of this regulation without applying 
for and receivhg approval hereunder, 
shall be subject to enforcement action 
under section 113 of the Act. 

( 3 )  Approval to construct or expand 
shall become invalid If construction or 
expnnsion is not commenced within 18 
months after receipt of such approval or 
11 construction is discontinued for a 
period of 18 months or more. The Admin- 
istrator may extend such time period 
upon a satisfnctory showing that an  ex- 
tension is Justifled. 

( 4 )  Approval to construct or expnnd 
shall not relleve any owner or operator 
of the responsibility to comply with the 
control stratcgy nnd all local. Stnte nnd 
Federal regulntions which are pnF, of 
the applicable State implementation 
plan. 

( f )  DeZeqatim 01 Authwfty. 1 1 )  The 
Adminlstrntor shall have the authority 
to delegate responsibility lor implement- 
ing the procedures for conducting source 
review pursuant to parngraphs (d)  and 
(e) of this section, in accordance with 
subparngraphs ( 2 ) .  ( 3 ) ,  and (4 )  of this 
paragraph (f f . 

(2) Where the Administrator dele- 
gates the responsibility for implement- 
ing the procedures for conducting source 
review pursuant to this section to any 
agency, other than  a regional omce of 
the Environmental Protection Agency, 
the following provtsiotx shnll apply: 

(1) Wherc the agency designated is not 

310093i017 

an air pollutlon control agency, Such 
agency shall consult with the approprlate 
State or local air pollution control agency 
prior to making any detcnninatlon re- 
quired by paragrnph ( d )  of this s e c t ! ~ ~ .  
Similarly. where the agency designated 
doe$ not have conttnu!ng responslbilftles 
for land use planning, such agency shall 
consult with the appropriate State or  
local land use planning agcncy prior to 
making any determination required by 
paragraph (d)  of this section. 

(i l)  A copy of the notice pursuant to 
paragraph (e) (1) ( 1 1  ( c )  of this section 
shall be sent to  the Administrator 
through the appropriate regional omcc. 

(3)  The Administrator's authority for 
implementing the procedures for con- 
ducting source review pursuant fa tSfs 
section shall not be delegated. other than 
to a regional oface of the Environmental 
Protection Agency. for new or expsnded 
sources which are owned or  operated by 
the Federal government or for new or ex- 
pant, c! sources located on Federal lands: 
except that, with respect to  the 1att:r 
cntcgorg, where new or expnnded sources 
are constructed or opernted on Federal 
lands pursuant to leasing or other Fzd- 
era1 agreements, the Federnl L m d  Man- 
ager may at his discretion. to the extent 
permissible under applicable statutes and 
regulations, require the lessee or per- 
mittee to be subject to a designsled State 
or local agency's procedures developed 
pursuant to  paragraphs (d )  and te) of 
this section. 

(4 )  The Administrator's authority for 
implementing the procedures for con- 
ducting source review pursuant to this 
sectioa shall not be redelegated, other 
than to  a regional omce of the Environ- 
mental Protection Agency. for new or 
expanded sources which are located on 
Indian reservations. 
[FR Doc.74-19340 Flled 8-20-74:8:45 nm] 
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